
BLUE HILL HEALTHY ECOSYSTEM ORDINANCE

A. PURPOSE

The Town of Blue I-li H w]shes to protect the en iruilmenta I and economic viability of Blue Hi) I -

Blue Hill Bay and other waterways that su ppor the ecoiu unic vitality of local farni]and . forests.
fisheries and the working waterfront. The intent of this ordinance is that the use of pesticides will
not he detrimental to public health. safety. and welfare, or to natural ecosystems.

B. AUTHORITY

Pursuant to 30-A MRS. *3001, the State ot Maine allows ndch
rule authority, to enact ordinances dealing with municipal affairs.

Pursuant to 22 MRS. §1471 U. Maine municipalities. may enact ordinan
pesticide storage. distribution, or use.

Pui suant to 3X M R S 131 0-U municipalities mi> enact ordiiances ith icspect to solid waste
lacilities ith standards that are not more strict than ihoct çpntained n the Maine Hazardous
Waste Septage and Solid Wiste Managempt Act (38 11 § 1301-1319 Y) the Natural
Resources Piottetion Act (38 M R S 480-AJj48O 7
the Site Location of Development Act (1 lvi R S

C. DEFINITIONS

Application lhc sptcadiiqg of pesUcidc o\er atiea b5 iii’, mc ifl5

in liquid oi di’, toi in hio4dcastfnw. pashnground s1 tying ici id

surface uti liz ftioii

CFR Cod€IIulath

Conit al kgriculturllthu production of Liops or
distribu t) wholesalers retail outlets and any non

1
Cultural Management ipulation of growing cond;
or production ti - ieve disease, insect, or wccc

Emergency A serioUS. unexpected. and often dangerou situation requiring inimediate action.

Endocrine Disruptors Chemicals that can damage the ormone system, leading to cancer, birth
defects, and other diseases and birth defects.

EPA The United States Environmental Protection Ascacy.

FIFRA The Federal Insecticide, Fungicide. and Rodenticide Act (7 U.S.C. §136 et seq.)

herbicide A pesticide that is toxic to plants, used to destroy vegetation.

les. through their home

including but not limited to,
spraying, soil injection,

ile. including crops intended for
nod crops

orts such as sanitation, the environment.
n a ii age in en t.



BLUE HILL HEALTHY ECOSYSTEM ORDINANCE

Jntegrated Pest Management The use of least toxic pest management practices employing
cultural, mechanical. biological or chemical methods.

Invasive Species An animal, plant or insect that is not native to a particular ecosystem. and
whose introduction does or is likely to cause economic or environmental harm or harm to human
health. Invasive species include those plants listed under the Maine Department of Agriculture.
Conservation and Forestry’s Natural Areas Program as currently invasive, potentially or probably
invasive, and highly likely but not currently invasive, as well as those insects listed by the Maine
Forest Service as threats to Maine’s forests and trees.

Neonicotinoid A class ol synthetic. neurotoxc insecticides tlu;t areLnown to he harmful to bees
and other pollinators. -

Natural. Organic or Nonsvnthetie A substance that is dénsed from bincrul. plant. or animal
matter and does not undergo a synthetic process as iefined in the Organic Foods Production Act
(7 U.S.C. § 6502(21)).

Organic I’est Management The act of managng or controlling pests through the use of
mechanical, cultural. or biological processes. or through the use of natural. organic. or
nonsynthetic substances.

Persistent Pesticides Are stable in the environment nd resist heiniz broken down

Person means any individual natural person, pactntrship. jdint venture, society, association.
company club trustee trustorcot’poration or an) ofhcei agent emploce or personal
representauxe of any theof in any capacit; acting either foi hei or himself oi for my other
person undei etther peksonal appointrnen’ or pursuant to la\%

I
Pest Any otg Inisin dccl u to he a oestundei C I uwnst Li ces that m ikc it le lete ions to Ii’. Rig

beings or the envu onment as aeflneo h\ L S Ftdei al Code ol R ul a ions (40 C F R 152 S)

Pcst Eptgenc ts n urgent i eeâ to cliii n tc. or niitiate a pcst situation th it posc a
signiIi isk to the 1K tltlviina ueltare ol hum ins animals or the en ronnient ot poses an
imnniedmalè-thicat at ubstaflbi properts dmige om loss The existence of m pest emcigcnc’. shall
be detennind by the Bluellill Public Health Ofticer, and does not depend on whether the State
of Maine has declared a pet emergency.

Pesticide Any stibtLee or mixture of substances including but not limited to herbicides.
insecticides. rudenticides, disinfectants. and antibiotics, and any Icitilizer mixture which conlains
any of the foregoing intended to kill, repel, or mitigate species dcsignaied as pests. inclnding
plants, insects, or other organisms.

Synthetic A substance t’ormulatcd or manufactured h a chemical process or by a process that
chemically changes a substance extracted from naturally occurring sources. The term shall not
apply to substances created by naturally occurring biological processes.

Water Body Any pond, lake. river, stream, or tidal area.
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BLUE HILL HEALTHY ECOSYSTEM ORDINANCE

Wetlands Areas where water covers the soil, or is present either at or near the surlace of the SOil

all year or for varying periods of time during the year.

I). PERMITTED AND PROHIBITED PEST MANAGEMENT ACTIVITIES AND/OR
NI ATER IALS

This section shall apply to outdoor pesticide applications conducted thin the Town of Blue Hill
on both puhlic and private land.

1. Permitted Pest Management Acthities 4

a Oig inic Pest \4 in igemeor

h Use or apphcatioii of sNnthetlc substanccs spee’ilic.all listcd as ‘alloed on Ilic U S
Department of Agriculture’s National List uf Aflowed and Prohibited Substances. National
Organic Program tCFR Title 7205.601). except forqF Title 7205.601 (b)(2)tii)
petroleum-based plastic mulch. 1k
e Lse or ipplication of pesticides dcej-m&zdu, be minimum osk pesticides purstnnt to
the FIFR and listed in 40 CFR 152i5(f) prc4h it all ol the issociated critcria and
limitations are met.

d Appl canon ol i pesticide that is 1x rmitted fix thi ot dinance must he tppl ed in accordance
v ith insti uctions ijichided on the tuanutacluiti s I il 1

Nons ithst iriding the roIEsoin perrnitte4 attix inus ltstcd aho e if any of the m itci tals to be
used iie bscIs Scction 3 beloss such fl dci als tnt tiot be used stored oi sold iii the
Townøf Blue Kill.

2. Prohibited Pest Manai ent Activities

a. Application. tm’aze, çT sale of prohibited pest in mgemenl materials (see 3. below), oc

any l1dicts contLilfling these materials, such as Icr lizers. within the Town of Blue Hill.

3. Prohibited Pest Management Materials

a. Any insecticide in the rieonicotinoid family of pt ticides.

b. Any pesticide classified as “carcinogenic to humans’ or “likely to be carcinogenic to
humans” by the California Office of Environmental Health Hazard Assessment, Ptoposition
65

e. Any pesticide classified by the U.S. Environmental Protection Agency as a restricted use
pesticide, 40 CFR 152175.
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d. Any pesticide classified as an encloerme disruptor by the California Department of Public
Health.

e. Any pesticide classified a developmental toxin, or a reprothunve toxin by the California
Office of Environmental Health Hazard Assessment, Proposition 65.

f. Any herbicide identified as persistent by the U.S. Composting Council.

g. Any pesticide identified as a nonsyntheric substance sped fica1 listed as prohibited on the
U.S. Department of Agncultures National List of Allowed andlhihited Substances.
(National Organic Program),7 CER §205.602.

h An’. pestic id identified us a it/u lu ‘ii sn ,u c other Ui in lhcie lilt nil’. listed as
ailmued in the U.S. Department of Agriculture’s NatiOnl List of A1lêcd and Prohibited
Substances. (National Organic Program) CFR Tikle 7205.601.

4. Pest Emergencies $I

a ProhihiLd p.sttcides ma’ he usecWwhcn a pct cmcrg.nc c\ists in such circumstances a

waiver is required from the Town otrtk HiRPublic Hcnfthtollicer.

b In ease of a pest emergenex the Towi ot BluøThll ittommend’ the imp]tmcnt ition of

Integrated Pest Management practices :bfore rOiiin to the use of prohibited pesticides.

c. The presence of’.’ . ótcéitinon fungal diseases in the usual course of turf maintenance
shall not he consi d a neediftir exemptiOn.

d Financi i dIfficult)Jcnciaetdced for cemption

E ExErvff’nOwr -‘

a
l.pcrciai Agrieu’c.

U2. Pet sitppiçs for ticU flea treatment when used in the manner specihed by the
rnanufactuie Ir

rr
3. Disinfect nts.qimicides, bactericidcs. miticides . and virucides . when used in I he manner

specified by the manufacturer.

4. Insect repehlants for bodily or clothing application when used in the manner specihicd by
the manufacturer.

5. Indoor pesticide use, when used in the manner specified by the manufacturer.

6. Rodent control supplies when used in the manner specified by the manufacturer.

7. Swimming pooi supplies when used in the manner specified by the manufacturer.
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BLUE HILL HEALTHY ECOSYSTEM ORDINANCE

Genera] use pal Us. stains, wood preservatives, and sealants. structural wood preservation.
when used in the inannei’ speci ied by the niaiinfacwrer.

9. Drinkin water and \vastewater treatiucut.

10. Injections of pesticides into trees to contiol Dutch elm disease, emerald ash borer, or
hrowniail moth, by a licensed pesticide applealor and tinder the oversight of the Blue Hill
Tree Warden.

F.WAIVFJRS

The Town of Blue Hill Public Health Officer is authorized tb grant 4%s from the provisions
of this oidinance whcn a pest emergency exists A aivernay be gtantqp a licensed applicator
01 homeownet only tot a specific use of a specific pe ictde The waiver slfhllbc tppiovcd for a
period of not more tirin thirty (30) days The Puhh calth Officer may grant a v.aiver renewal
lot a maximum ot thiee (3) yedis ii they find that theppplieatbrhas peviormed satisfactonlv, that
the location ol the ire itment and the pesticide and nieth of application will be the same as the
initial xsaner and thu the need tor the tenewed s an ci is iI1e-esult of the same ongoing
infestation or problem. 4z.
No waiver will be approved for storage aplicatio4pr9hibited pest management materials
within 2S0 feet of the maximum hi2h water line of a v. uèrbodx wetland or diainage ditch

I The licensed app1toi oi iiieoneto scei s a waier shall submit a Pesticide \\aiver
Application (avail4Ne at the Blue Hill Town Of ice or on the Town website) to the Pub]ic
Health Otlicei

2 ThefoyiziffIJrnelude

The reason Vjj4equesflv the application c a piohibited pesticide

b Explanation o’hy othei appioaches foi c itiol of the pest cannot be utilized, or
will create grjr iisk to the environn Lnt

c Identifying Lftjest,

d. Naming théhesticide for which the waiveri; sought:

e. Listing the amounts to be applied;

f. Describing the proposed method of app]ici’ on:

g. Identifying the proposed location(s) of the Dplication);

h. Noting the application date(s);

i. Listing the measures that will he taken to limit any adverse impacts on the
environment.

3. Upon receipt of an application for a pesticide use waiver or the renewal of an existing
waiver. the Public Health Officer shall consider the application within fifteen (15) days of
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its receipt. The Public Health Officer may obtain outside assistance in their review of tile
application.

4. The Public Health Officer shall approve the application only if they find that:

a. There is an immediate threat to human health, the environment or animals,

b. Control methods allowed by the ordinance are not adequat tp address the threat, and

c. The licensed pesticide applicator or property owner has ptóposed an approach that
presents the least risk to the marine and teiTestrial cnViroiwient and undertakes to limit
the potential adverse impacts. t

5 A decision of the Public Health Ofhcei with respect to the giantingordenial of a wuvei
may be appealed to the Select Boaid ithin fifteen (15) days of the Public He9lth Offlccr c
decision.The Select Board shall act on an apellate basis*in reviewing the decision and
may affirm or modify the Public Health OFficer’s decision.

6 VIOLATIONS and ENFORCEM’P h
i

This ordinancu will be enforced b the B1d41-lill Prlcfl4jth Officei accoiding to thu policies
governing enforcument of na ces of thTon ol Blue I Jill

Etch day a io1ation oct*deemed patatL iol ition

Any Person ioIating thrdiq4Ybl b; fled as follows

1. A fin eding4.O0 for the 5rst violation

2 not cxc lot thu second and cach stibsequent viol tHou

3. mbursement o Town legal fees and costs for proceculion of each violation.

H. PUBLIC IFIC N OF PROHIBITED PESTICIDE USE

A property owner, ercial farmer. or person hired to apply a prohibited pesticide shall poct
notification of prohibited pesticide use if applied within 250 feet of abutting neighbor or public
way. Areas treated shall be posted in a manner and at locations designed to reasonably assure that
persons entering sLich area will see the notice. Such notice shall he posted 48 hours prior to the
application date, and shall remain in place at least 48 hours following the completion tiC the
application.

Posting Requirements
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The sign shall measure at minimum 8 1/2 x Ii inches. made of rigid, weather resistant
material, with dark hold letters

2. The sign musE bear:

a. The word CAUTION in 72 point type

h. The word PESTICIDE APPLICATION in 32 point type or larger.

c. The date and time of the application.

number of the pesticide.

e. A detailed description of the location of the applicatiiiii

f.Anv reentry precautions form the pesticide labeling.

I. SEVERABILITY

provisions of this ordinance.

ãoie shall control.

Agency registrationd. ‘Ihe common name, trade name, and Environmental proteAn

o1cide, and

If an section p tragiaph sentence iord oi phrase oftljs rdinanue Is for any ru ison held to be
tin at id tu unenfoiceahle h ans otirt such dcc ision h M nbt all cut thu ‘ ii dii of thu i ernammg

,J CONFLAIC FS WITH OTHER ORD1’N4NCES

Vyheneer I pius iion of üwstuitnce Lon t$- V. I noi is inconsistent with inothut prosision of
this oidinanee oi of tn 9ther oidince iegu ho oi st trute the more iesti icis C Lh tptei

attiule or oidinanue oftl)e To’s ii fB1ue Hill

K FFFFCTIVEfl\JF

Th oidttiance shill beieef imrnediatel tq- )fl its adoption ‘it a ToV. n \Icutirig and
upon such idoption ‘ha eil an&ruplace the ordu ince entitled Blue Hill Hi. ithy Ecosystem
Ordiuané&’ a’ originally a ted on April 3,2020 anu amended through April 6, 2024.
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